THE CORPORATION OF THE
CITY OF WHITE ROCK

15322 BUENA VISTA AVENUE, WHITE ROCK, B.C. V4B 1Y6

MEETING NOTICE

Pursuant to the Community Charter Special and Closed meetings of Council have been called
to begin at 5:00 p.m. on MONDAY, OCTOBER 19, 2020.

DATE: MONDAY, OCTOBER 19, 2020
MEETING TIME: 5:00 P.M.
LOCATION: WHITE ROCK CITY HALL COUNCIL CHAMBERS —

15322 BUENA VISTA AVENUE, WHITE ROCK BC

These meetings have been called to discuss items that are in accordance with Sections
90 (1) (e), (g), (i), (k) and 90(2)(b) of the Community Charter:

(e) the acquisition, disposition or expropriation of land or improvements, if the council
considers that disclosure could reasonably be expected to harm the interests of the
municipality:

(g) litigation or potential litigation affecting the municipality;

6] the receipt of advice that is subject to solicitor-client privilege, including communications
necessary for that purpose;

k) negotiations and related discussions respecting the proposed provision of a municipal
service that are at their preliminary stages and that, in the view of the council, could
reasonably be expected to harm the interests of the municipality if they were held in public;
and

90(2) (b)the consideration of information received and held in confidence relating to negotiations
between the municipality and a provincial government or the federal government or both,
or between a provincial government or the federal government or both and a third party.

PURPOSE:
. Land /Negotiation of Municipal Service with Semiahmoo First Nation
. Land / Litigation / Legal Advice

The City of White Rock is committed to the health and safety of our community. In keeping
with Ministerial Order No. M192 from the Province of British Columbia, City Council
meetings will take place without the public in attendance at this time until further notice.

Date: October 14, 2020

' wH
Tracey Arthur, Director of Corporate Administration IT E Ro C K
iy g by e e

www.whiterockcity.ca




Corporate Administration (604) 541-2212

E-mail

clerksofficef@whiterockeity ca

THE CORPORATION OF THE

CITY OF WHITE ROCK

15322 BUENA VISTA AVENUE. WHITE ROCK. B.C. V4B 1Y6

October 14, 2020

A CLOSED MEETING of CITY COUNCIL will be held in the CITY HALL COUNCIL
CHAMBERS on MONDAY, OCTOBER 19, 2020, following the Special to Close Meeting at
5:00 p.m. for the transaction of business as listed below.

T. Arthur, Director of Corporate Administration

AGENDA

AGENDA APPROVAL

RECOMMENDATION
THAT the Corporation of the City of White Rock Council adopt the agenda for the
October 19, 2020 closed meeting as circulated.

PREVIOUS MINUTES
a) Closed meeting — October 5, 2020. Page 9

RECOMMENDATION
THAT the Corporation of the City of White Rock Council adopt the following minutes
as circulated:

a) Closed meeting — October 5, 2020.

Mr. Lidstone will be in attendance, via electronic means, to review Items 3, 4 and 5 on the
agenda.

DRAINAGE MEMORANDUM OF UNDERSTANDING (MOU) WITH SEMIAHOO
FIRST NATION (SFN) Page 13
Community Charter Section 90(1) (e), (g), (i), (k) and 90(2)(b)

Negotiations
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4. REMEDIAL ACTION REQUIREMENT FOR COLDICUTT RAVINE
14104, 14112 AND 14140 MARINE DRIVE (ITEMS 4.1 - 4.3)

41 REMEDIAL ACTION REQUIREMENT FOR 14104 MARINE DRIVE.
Community Charter Section 90(1) (e), (g) and (i) Page 21
Corporate report dated October 19, 2020 from the Director of Engineering and Municipal
Operations titled “Remedial Action Requirement for 14104 Marine Drive.”

RECOMMENDATION

THAT Council approve in its’ entirety the remedial action requirement resolution for
14104 Marine Drive, White Rock as follows:

WHEREAS Part 3, Division 12 of the Community Charter authorizes Council to impose remedial
action requirements on the owner of land, including a requirement to deal with hazardous
conditions and declared nuisances, in accordance with the directions of Council or a person
authorized by Council;

AND WHEREAS Hui Xian Xing is the registered owner (the “Owner”’) of the land and premises
located at 14104 Marine Drive, White Rock, British Columbia legally described as Lot 307
Section 9 Township 1 New Westminster District Plan 61332; PID: 002-746-956 (the

“Property”);

AND WHEREAS in January 2020 four large slope failures occurred on the east side of the
Coldicutt Park ravine, which is adjacent to the Property, after prolonged rainfall over a period of
several days;

AND WHEREAS the City has obtained the expert report of Mr. John Carter of GeoWest
Engineering Ltd., dated September 11, 2020 (the “GeoWest Report™);

AND WHEREAS the GeoWest Report concludes that the lack of a drainage system on the
Property (the “Drainage System”) allows rainwater on the Property to discharge directly from
the Property into the Coldicutt Park ravine, contributing to the past slope failures as well as the
risk of future additional slope failures;

AND WHEREAS the Drainage System create a hazardous and unsafe condition both on the
Property and for members of the public using the trails in Coldicutt Park;

AND WHEREAS the Owner has failed to take steps to address the condition of the Drainage
System despite having been notified by the City of the risk to life and safety posed by the Drainage
System;

NOW THEREFORE, the Council of the City of White Rock, resolves as follows:

1.  THAT Council, having received the GeoWest Report, hereby considers that the Drainage
System on the Property create an unsafe condition within the meaning of section 73(2)(a)
of the Community Charter;

2. THAT Council hereby declares that the Drainage System is a nuisance within the meaning
of section 74(1) of the Community Charter;
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3.

THAT Council considers that there is a significant risk to health or safety if action is not
taken by the deadlines set out in this order;

THAT pursuant to its remedial action powers under Part 3, Division 12 of the Community
Charter, Council hereby requires the Owner, at its sole cost, to:

(a) within 14 days after notice of this resolution has been given to the Owner pursuant to
section 77 of the Community Charter:

i. engage a qualified Geotechnical Engineer to complete a slope stability assessment of
the Property and the current condition of the drainage on the Property and its effect on
the Coldicutt Park ravine;

ii. provide the Geotechnical Engineer a copy of the GeoWest Report;

(b) within 30 days after retention of the Geotechnical Engineer as required by paragraph
4(a) of this resolution:

i. obtain from the Geotechnical Engineer a report that sets out the current conditions on
the Property, their effect on the Coldicutt Park ravine, and sets out a detailed work
plan to remedy the unsafe conditions on the Property; and

ii. provide a copy of the report referenced in paragraph 4(b)(i) of this remedial action
requirement resolution to the City Engineer; and

(c) within 30 days after receipt of the Geotechnical Engineer’s report referenced in
paragraph 4(b)(i) of this resolution, carry out all work necessary to remediate the
Property to ensure that no further runoff or drainage of water occurs from the Property
into the Coldicutt Park ravine;

THAT the Owner must carry out all work in compliance with all applicable bylaws and
enactments respecting safety;

THAT the City of White Rock shall notify the persons entitled to notice under s. 77(1) of
the Community Charter that they may request that Council reconsider the remedial action
requirement pursuant to s. 78 of the Community Charter, by providing the City of White
Rock written notice within 14 days of the date on which notice under section 77 of the
Community Charter was delivered;

THAT if any or all of the actions in paragraph 4 of this resolution are not completed by
the deadlines set out above, the City of White Rock may undertake any or all of the actions
required by this resolution at the sole expense of the Owner as authorized by section 17 of
the Community Charter; and

THAT the entirety of this remedial action requirement resolution be released from in
camera.
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4.2 REMEDIAL ACTION REQUIREMENT FOR 14112 MARINE DRIVE
Community Charter Section 90(1) (e), (g) and (i) Page 42
Corporate report dated October 19, 2020 from the Director of Engineering and Municipal
Operations titled “Remedial Action Requirement for 14112 Marine Drive.”

RECOMMENDATION
That Council approve in its’ entirety the remedial action requirement resolution for
14112 Marine Drive, White Rock as follows:

WHEREAS Part 3, Division 12 of the Community Charter authorizes Council to impose remedial
action requirements on the owner of land, including a requirement to deal with hazardous
conditions and declared nuisances, in accordance with the directions of Council or a person
authorized by Council;

AND WHEREAS Wayne Gordon Bailey and Judith Ann Bailey are the registered owners (the
“Owners”) of the land and premises located at 14112 Marine Drive, White Rock, British
Columbia legally described as Lot 308 North East Quarter Section 9 Township 1 New
Westminster District Plan 61332; PID: 000-443-247 (the “Property”);

AND WHEREAS in January 2020 four large slope failures occurred on the east side of the
Coldicutt Park ravine, which is adjacent to the Property, after prolonged rainfall over a period of
several days;

AND WHEREAS the City has obtained the expert report of Mr. John Carter of GeoWest
Engineering Ltd., dated September 11, 2020 (the “GeoWest Report”);

AND WHEREAS the GeoWest Report concludes that the “Big-O” drain lines located on and
from the Property (the “Drain Lines”) are the primary contributing factor to the cause of the slope
failures and increase the risk of future additional slope failures;

AND WHEREAS the Drain Lines create a hazardous and unsafe condition both on the Property
and for members of the public using the trails in Coldicutt Park;

AND WHEREAS the Owners have failed to take steps to address the condition of the Drain Lines
despite having been notified by the City of the risk to life and safety posed by the Drain Lines;

NOW THEREFORE, the Council of the City of White Rock, resolves as follows:

1. THAT Council, having received the GeoWest Report, hereby considers that the Drain
Lines on the Property create an unsafe condition within the meaning of section 73(2)(a)
of the Community Charter;

2. THAT Council hereby declares that the Drain Lines are a nuisance within the meaning of
section 74(1) of the Community Charter;

3. THAT Council considers that there is a significant risk to health or safety if action is not
taken by the deadlines set out in this order;
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4. THAT pursuant to its remedial action powers under Part 3, Division 12 of the Community
Charter, Council hereby requires the Owners, at their sole cost, to:

(a) within 14 days after notice of this resolution has been given to the Owners pursuant to
section 77 of the Community Charter:

i. engage a qualified Geotechnical Engineer to complete a slope stability assessment of
the Property and the current condition of the drainage on the Property and its effect on
the Coldicutt Park ravine;

ii. provide the Geotechnical Engineer a copy of the GeoWest Report;

(b) within 30 days after retention of the Geotechnical Engineer as required by paragraph
4(a) of this resolution:

i. obtain from the Geotechnical Engineer a report that sets out the current conditions on
the Property, their effect on the Coldicutt Park ravine, and sets out a detailed work plan
to remedy the unsafe conditions on the Property; and

ii. provide a copy of the report referenced in paragraph 4(b)(i) of this remedial action
resolution to the City Engineer; and

(c) within 30 days after receipt of the Geotechnical Engineer’s report referenced in
paragraph 4(b)(i) of this resolution, carry out all work necessary to remediate the
Property to ensure that no further runoff or drainage of water occurs from the Property
into the Coldicutt Park ravine;

5. THAT the Owners must carry out all work in compliance with all applicable bylaws and
enactments respecting safety;

6. THAT the City of White Rock shall notify the persons entitled to notice under s. 77(1) of
the Community Charter that they may request that Council reconsider the remedial action
requirement pursuant to s. 78 of the Community Charter, by providing the City of White
Rock written notice within 14 days of the date on which notice under section 77 of the
Community Charter was delivered;

7. THAT if any or all of the actions in paragraph 4 of this resolution are not completed by
the deadlines set out above, the City of White Rock may undertake any or all of the actions
required by this resolution at the sole expense of the Owners as authorized by section 17
of the Community Charter; and

8. THAT the entirety of this remedial action requirement resolution be released from in
camera.
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43 REMEDIAL ACTION REQUIREMENT FOR 14140 MARINE DRIVE
Community Charter Section 90(1) (e), (g) and (i) Page 84
Corporate report dated October 19, 2020 from the Director of Engineering and Municipal
Operations titled “Remedial Action Requirement for 14140 Marine Drive.”

RECOMMENDATION
That Council approve in its’ entirety the remedial action requirement resolution for
14140 Marine Drive, White Rock as follows:

WHEREAS Part 3, Division 12 of the Community Charter authorizes Council to impose remedial
action requirements on the owner of land, including a requirement to deal with hazardous
conditions and declared nuisances, in accordance with the directions of Council or a person
authorized by Council;

AND WHEREAS Yasuo Akai and Yoshie Akai are the registered owners (the “Owners”) of the
land and premises located at 14140 Marine Drive, White Rock, British Columbia legally
described as Lot 2 Section 9 Township 1 New Westminster District Plan LMP3348; PID: 017-
689-741 (the “Property”);

AND WHEREAS in January 2020 four large slope failures occurred on the east side of the
Coldicutt Park ravine, which is adjacent to the Property, after prolonged rainfall over a period of
several days;

AND WHEREAS the City has obtained the expert report of Mr. John Carter of GeoWest
Engineering Ltd., dated September 11, 2020 (the “GeoWest Report”);

AND WHEREAS the GeoWest Report concludes that the perimeter drain and rain leader system
on the Property drain to a sump pump that is not functional and that the roof gutters on the
Property are not connected to the rainwater leaders (together, the “Drainage System”), all of
which has contributed to the past slope failures as well as increased the risk of future additional
slope failures;

AND WHEREAS the Drainage System creates a hazardous and unsafe condition both on the
Property and for members of the public using the trails in Coldicutt Park;

AND WHEREAS the Owners have failed to take steps to address the condition of the Drainage
System despite having been notified by the City of the risk to life and safety posed by the Drainage
System;

NOW THEREFORE, the Council of the City of White Rock, resolves as follows:

1. THAT Council, having received the GeoWest Report, hereby considers that the Drainage
System on the Property create an unsafe condition within the meaning of section 73(2)(a)
of the Community Charter;

2. THAT Council hereby declares that the Drainage System is a nuisance within the meaning
of section 74(1) of the Community Charter;

3. THAT Council considers that there is a significant risk to health or safety if action is not
taken by the deadlines set out in this order;
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4. THAT pursuant to its remedial action powers under Part 3, Division 12 of the Community
Charter, Council hereby requires the Owners, at their sole cost, to:

(a) within 14 days after notice of this resolution has been given to the Owners pursuant to
section 77 of the Community Charter:

i. engage a qualified Geotechnical Engineer to complete a slope stability assessment of
the Property and the current condition of the drainage on the Property and its effect on
the Coldicutt Park ravine;

ii. provide the Geotechnical Engineer a copy of the GeoWest Report;

(b) within 30 days after retention of the Geotechnical Engineer as required by paragraph
4(a) of this resolution:

i. obtain from the Geotechnical Engineer a report that sets out the current conditions on
the Property, their effect on the Coldicutt Park ravine, and sets out a detailed work
plan to remedy the unsafe conditions on the Property; and

ii. provide a copy of the report referenced in paragraph 4(b)(i) of this remedial action
resolution to the City Engineer; and

(c) within 30 days after receipt of the Geotechnical Engineer’s report referenced in
paragraph 4(b)(i) of this resolution, carry out all work necessary to remediate the
Property to ensure that no further runoff or drainage of water occurs from the Property
into the Coldicutt Park ravine;

5. THAT the Owners must carry out all work in compliance with all applicable bylaws and
enactments respecting safety;

6. THAT the City of White Rock shall notify the persons entitled to notice under s. 77(1) of
the Community Charter that they may request that Council reconsider the remedial action
requirement pursuant to s. 78 of the Community Charter, by providing the City of White
Rock written notice within 14 days of the date on which notice under section 77 of the
Community Charter was delivered;

7. THAT if any or all of the actions in paragraph 4 of this resolution are not completed by
the deadlines set out above, the City of White Rock may undertake any or all of the actions
required by this resolution at the sole expense of the Owners as authorized by section 17
of the Community Charter; and

8. THAT the entirety of this remedial action requirement resolution be released from in
camera.
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S. COLDICUTT RAVINE - LEGAL OPINION FOR 14104, 14112 AND 14140
MARINE DRIVE

Community Charter Section 90(1) (e and (i Page 84

6. SALE OF CITY PROPERTY & ENCROACHMENT AGREEMENT
(15177 THRIFT AVENUE) Page 88
Community Charter Section 90(1) (e), (g) and (i)
Corporate report dated October 19, 2020 from the Director of Planning and Development
Services titled “Sale of City Property & Encroachment Agreement (15177 Thrift Avenue).”

Note: Michael McAllister from Lidstone & Company will be in attendance, via electronic
means, to review this item.

RECOMMENDATION
THAT Council:

1. Considers the sale of the 91.3 square metre parcel, referred to as Lot 1 in Plan EPP105461,
for $318,000 in accordance with the provisions of the Community Charter and subject to the
registration of an encroachment agreement on the parcel;

2. Direct staff to execute all documents necessary for the registration of an encroachment
agreement on the parcel, as included in this corporate report; and

7. DISCUSSION / CONSIDERATION OF ITEMS TO BE
RELEASED FROM THE CLOSED SESSION TO THE PUBLIC

8. CONCLUSION OF THE OCTOBER 19, 2020 CLOSED COUNCIL MEETING



THE CORPORATION OF THE

CITY OF WHITE ROCK
CLOSED CORPORATE REPORT

DATE: October 19, 2020
TO: Mayor and Council
FROM: Carl Isaak, Director, Planning and Development Services

SUBJECT: Sale of City Property & Encroachment Agreement (15177 Thrift Avenue)

RECOMMENDATIONS
THAT Council:

1. Considers the sale of the 91.3 square metre parcel, referred to as Lot 1 in Plan EPP105461, for
$318,000 in accordance with the provisions of the Community Charter and subject to the
registration of an encroachment agreement on the parcel; and

2. Direct staff to execute all documents necessary for the registration of an encroachment
agreement on the parcel, as included in this corporate report.

EXECUTIVE SUMMARY

On August 27, 2020, the City received an application from Bosa Properties to subdivide the
residential and commercial components in Phase 2 of the Miramar Village development into air
space parcels (ASP). In preparing the ASP subdivision application, the proponent identified a
surveying error that occurred in 2008 when an earlier subdivision plan was filed with the Land
Title and Survey Authority (LTSA). The error led to the unintentional consolidation of 91.3
square metres (982.75 square feet) of City-owned land with the Phase 2 development parcel
owned by Bosa. The subject parcel, had it remained clearly in the City’s possession, would likely
have serve as a small but essentially open and semi-landscaped public space, allowing for
movement around the building and some sitting opportunities. The most recently approved
Development Permit drawings from May 2011 1illustrate several shrubs in concrete planters
surrounding a small plaza area, with steps connecting to the residential lobby area.

The remedy to this matter initially proposed by Bosa was that the lands in question be transferred
back to the City ownership by way of a correction in title. The challenge with this option,
however, 1s that portions of the Miramar development now encroach within the former City
lands creating the need for an encroachment/easement agreement, and the former City lands now
have a BC Hydro pad-mounted transformer (PMT) installed on it to serve the development,
yielding limited public benefits should the City re-acquire and maintain ownership of the land.
Alternatively, the City could sell the lands in question to Bosa at fair market value in addition to
executing an encroachment/easement agreement for portion of the Miramar development that
cross existing, or will cross future, legal boundaries.
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LEGISLATION

Meetings that may or must be closed to the public

90 (1) A part of a council meeting may be closed to the public if the subject matter being
considered relates to or 1s one or more of the following:

(e) the acquisition, disposition or expropriation of land or improvements, if the council considers
that disclosure could reasonably be expected to harm the interests of the municipality;

PREVIOUS COUNCIL DIRECTION

Resolution # and Date Resolution Details

September 16, 2020 THAT Council direct staff to prepare a Council Policy regarding
2020-LUP/P-028 the Sale of Municipal Property.

The recommendation to formulate the above Council Policy was introduced by staff originally in
July 27, 2020, prior to staff being made aware of the issue with the survey error noted in this
corporate report.

A draft Council Policy is included in a separate corporate report on the Regular Council agenda,
and includes the following criteria:

1) The property/right of way 1s deemed surplus to the City’s current and future
needs, including for infrastructure and civic requirements;

2) The proposed use of the City property by the purchaser is consistent with the
Official Community Plan land use designation on the City property and/or the
adjacent private property proposed for consolidation with it (if applicable), or
maintains the existing public use in perpetuity; and

3) The disposition of the property is either a matter of practical convenience (e.g.
stranded sections of laneway without future purpose) or serves the City’s

purposes.
INTRODUCTION/BACKGROUND

Survey Error in 2008

On August 27, 2020, the City received an application from Bosa Properties to subdivide the
residential and commercial components in Phase 2 of the Miramar Village development into air
space parcels (ASP). In preparing the ASP subdivision application. the proponent identified a
surveying error that occurred in 2008 when the original plan was filed with the Land Title and
Survey Authority (LTSA), which was brought to the attention of staff on September 23, 2020.
Specifically, Subdivision Plan BCP38589 was used to register the lands tied to Phase 3 of the
Miramar project. The survey, included as Appendix A, refers to a small hatched area within the
southwest corner of the parcel as “Easement Ref. Plan BCP36586” (“subject parcel’). This area,
being 91.3 square metres in area, is further illustrated in Plan EPP105461 (see Appendix B).
When the aforementioned subdivision plan was registered at the LTSA the 91.3 square metre
parcel, owned by the City of White Rock, was unintentionally transferred to Bosa. Further, the
comprehensive development zone (CD-16) and Development Permits approved since the survey
error occurred were also applied to the subject parcel as part of the overall development.
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Current Encroachments and Potential Transfer to Development

During the construction of Miramar Village Phase 2, several physical encumbrances have been
established within the subject parcel. These encumbrances include small portions of the
foundation of the buildings, electrical facilities serving the development (i.e., pad-mounted
transformer), and a small portion of the residential balconies (i.e., from the 3™ storey up). The
subject parcel, had it remained clearly in the City’s possession, would likely have remained
without a PMT and serve as a small but essentially open and semi-landscaped public space,
allowing for movement around the building and some sitting opportunities. The most recently
approved Development Permit drawings from May 2011 illustrate several shrubs in concrete
planters surrounding a small plaza area, with steps connecting to the residential lobby area.

Staff are of the opinion that the subject parcel, with these electrical and balcony encumbrances in
place, does not truly serve a public purpose and as such it is more appropriate that it be sold to
the development (to Bosa, and ultimately to the residential strata) to maintain. Staff have also
discussed the situation with the City’s legal counsel who concurred with this opinion. Further, at
this stage it is not considered reasonable to require the removal of portions of the balconies or the
relocation of the BC Hydro PMT, and the developer is planning to transfer titles to the new
residents within the next few weeks. While Bosa initially requested that the error be corrected
without transferring the subject parcel by sale back to the developer, primarily due to concerns
with the timing of this process and their scheduled closings of residential units, staff have
consistently communicated that the subject parcel under the current circumstances does not serve
a public purpose, and that it should be made part of the overall development since it primarily
serves the development. Bosa is also required to resolve the issue of the balcony encroachments
prior to the City’s Approving Officer (the Director of Planning and Development Services in a
separate, statutorily defined role) final approval of the ASP subdivision. Bosa has stated their
willingness to proceed with the purchase and transfer of the subject parcel.

A draft Purchase and Sale Agreement is included as Appendix C. This document is draft and
subject to further review by the City’s solicitor, who is discussing the approach with the
developer’s legal counsel.

In addition to a sale of land to Bosa, an encroachment agreement is to be executed as a means of
recognizing portions of the overall Miramar development that will cross over the boundaries of
the subject parcel, whether owned by the City or when the parcel is transferred to the developer
and subsequently the residential strata. A copy of a draft Encroachment Agreement is included as
Appendix D (this document is also draft and subject to further review by the City’s solicitor).
The completion of this Encroachment Agreement will enable the ASP subdivision to proceed
while the processes for the sale and transfer of the subject parcel (newspaper notification and
LTSA filings) carry on.

Consideration of Fair Market Value

One of the methods supported by the City’s Planning Procedures Bylaw to establish the fair
market value of land is by taking the assessed value in the most recent tax assessment for the
adjacent parcel of the purchaser, and applying the same rate (i.e., dollars per square foot) to the
area of the land. An alternative is to use an appraiser, which generally takes longer. In this case,
acquiring the subject parcel does not give Bosa any additional development entitlements, and
their initial position was that it did not have value to them in the same way that another piece of
urban land may generate value based on its development potential. Staff’s position is that the
subject parcel benefits the development by hosting the BC Hydro PMT, and that if the City were
to acquire property elsewhere in the Town Centre to make up for this lost use of City property,
the City would need to pay market value for that property.
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A value of $323.82 per square foot is believed to be fair and reasonable as the 91.3 square metre,
“easement area” parcel, is contiguous with the overall development of Miramar Phase 2. 1s zoned
as part of the Comprehensive Development Zone (i.e., CD-16), is designated Town Centre in the
OCP, and the assessed land value per square foot in this area 1s relatively consistent between
similarly situated parcels.

The land area of the current development parcel (including easement area) is 95,132 square feet,
and the assessed land value 1 2019 was $30,806,000 (down from $34.7M in 2018). This
represents a land value of $323.82 per square foot. A survey of other properties in the area shows
a similar assessed land value, if not higher. In the table below, indices 1-3 are south of Russell
Avenue (mixed zoning), whereas indices 5-8 are north of Russell Avenue and zoned CR-1 with a
potential/actual maximum density of 5.4 FAR. Staff believe that it i1s fair to group the “easement
area” with the lower assessed values in indices 1-3 given that the overall density of Miramar
Village is lower (at 3.8 FAR) and the parcels in the nearby area seem to be valued consistently at
~$320/square foot. There 1s a parcel owned by the City that forms part of Bryant Park (15131
Thrift Avenue; #9 below) which 1s assessed at a lower value, which staff consider to be an outlier
relative to the other parcels in the area because this parcel is zoned P-1 (Institutional) and
designated as a Park / Open Space in the OCP, though it could be argued that this is what land
used for park/institutional purposes 1s valued at by BC Assessment.

Assessed Land Size Land
Index Civic PID Land Value feunre Value (per Note
Address (as of July 1, feet) square
2019) foot)
Parcel is under development with a 6
1456 030-232- storey mixed use building (Forge
| Johnston $2.975,000 9298 $319.96 Properties' "Verve"). Parcel is
040 : . .
Road opposite Miramar Village on
Johnston Road
1434 011-278- Parcel has two storey mixed use
2 Johnston 303 $2.954.000 9234 $319.90 building from 1971. Opposite
Road Miramar Village (south of indice #1)
15226 _ Parcel oc.culpli}er:llzi}lrll storey -
-504- commercial building, on same bloc
g ;{:’1:;1‘1? 281 et al $7:410.200 B paalln as indices 1 & 2. Sold in 2017 for
$11.65M
Parcel is under development with a
15241 14 storejlf J‘ESidelllﬁrﬂ bu.ilding.
4 Thrift 029-127- $9.704.000 26371 $367.98 (Marc.mls .Seﬂuahv)l. Parcel is .
 Trm 181 opposite eramalr Village on Thrift
Avenue. Approximate density of 5.4
FAR vs Miramar 3.8 FAR (overall)
Parcel occupied by 1 storey
commercial building. opposite
1513 Miramar Villa.ge lon l_iussell
5 Johnston | 00790 | g16422000 | 38016 gesp | EueNopulMuonue AR
Road 481 potenna! n curro:en'f CR-1 zone is 5.4
FAR (with density bonus/amenity
contribution and conformity to Town
Centre Design Plan)
Parcel occupied by 23 storey seniors
1575 ; building alnlc} 2 sto%'eyb »
6 George g g f,j . $19,210,000 | 38669 $496.78 EE:EEE:? . fg:)ein;%ﬁ -
Street : i
maximum FAR potential in current
CR-1 zone is 5.4 FAR (with density
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bonus/amenity contribution and
conformity to Town Centre Design
Plan)
1588 003-674- Parcel is under development with a
7 Johnston 789 $18,129,000 41966 $431.99 26 storey mixed use building. Parcel
Road is immediately north of indice #6
Parcel is vacant (used as commercial
1530 Foster | 004-514- parking and staging area for adjacent
8 Street 041 $29,497,000 68281 $431.99 construction). Immediately north of
indice #5.
Parcel forms part of Bryant Park and
15131 007-283- is zoned P-1 (Institutional) and
9 Thrift 601 $2,207,000 9198 $239.94 designated Park in OCP. Considered
Avenue outlier as does not have development
potential.

Applying the $323.82 per square foot valuation to the 91.3 square metre (982.38 square foot)
parcel of land provides an overall value of ~§318,000. This value has been communicated to

Bosa, who has agreed to this price, while noting that they do not necessarily believe it has the
value assigned to it by this valuation method.

FINANCIAL IMPLICATIONS

The completion of the sale agreement attached as Appendix C would result in a $318,000
amount being transferred to the City, which will be deposited to the City’s Land Sale Reserve as
per the statutory White Rock Land Sale Reserve Establishment Bylaw 1989, No. 1186.

LEGAL IMPLICATIONS

Sections 26 and 94 of the Community Charter outline the process of giving notice of a property
disposition. The notice must include a description of the land in question, the person who is to
acquire the property, the nature of the disposition and the consideration to be received by the
municipality for the disposition. Regarding the latter requirement, it is the recommendation of
staff that the land being the subject of this report be sold to Bosa at fair market value and that an
encroachment agreement be secured to protect both the City’s interest and the interest of future
property owners within the Miramar development.

COMMUNICATION AND COMMUNITY ENGAGEMENT IMPLICATIONS

Sections 26 and 94 of the Community Charter outline the process of giving notice of a property
disposition. Space in the Peace Arch News would be reserved in two (2) consecutive issues to
provide required notice.

INTERDEPARTMENTAL INVOLVEMENT/IMPLICATIONS

City Planning staff consulted with staff within the Engineering and Operations Department to
confirm whether the land sale would result in challenges with future service delivery and site
access. The Department confirmed that the land sale would not present issues and, further, that
there is not a desire to retain ownership of components of a private development (i.e., the
encumbrances within the former City parcel). The Director of Financial Services has also
provided input with respect the land sale proceeds.

CLIMATE CHANGE IMPLICATIONS
Not applicable.
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ALIGNMENT WITH STRATEGIC PRIORITIES

The recommendation in this report serves to benefit the interests of the City overall and does not
directly relate to one of Council’s Strategic Priorities.

OPTIONS / RISKS / ALTERNATIVES

The following options are available for Council’s consideration, as an alternative to staff’s
recommendation to proceed with the sale of the subject parcel:

1. Council could deny the recommendation of staff. Staff would expect that a correction to the
ownership of the parcel of land described in this report would need to occur, bringing
ownership back to the City, and this would require the applicant to revise submission
materials tied to their active air space parcel subdivision application to reflect ownership
circumstances. In this option, the City would own the constrained subject parcel without
receiving compensation, and an encroachment agreement would remain necessary, or the
removal of the encroachments (at the expense of the developer and resulting in an extensive
delay to new residents and businesses moving into the buildings); or

2. Council could defer consideration of the recommendation pending the receipt of additional
information, as identified by Council.

CONCLUSION

Bosa Properties has identified a surveying error that occurred in 2008 when an earlier
subdivision plan for the Miramar Village Phase 2 development was filed with the Land Title and
Survey Authority (LTSA), which led to the unintentional consolidation of 91.3 square metres of
City-owned land with the Phase 2 development parcel owned by Bosa.

Given that the former City lands now have a BC Hydro pad-mounted transformer (PMT)
installed on it to serve the development, as well as small portions of the residential balconies
extending onto the parcel from above, staff see very limited public benefits should the City re-
acquire and maintain ownership of the land, and recommend that the City could sell the subject
parcel at fair market value, rather than accepting the return of the constrained parcel.

Proceeds from the sale of City Land is required to be deposited in the City’s Land Sale Reserve.
Respectfully submitted,

Carl Isaak,
Director of Planning and Development Services
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Comments from the Chief Administrative Officer

I concur with the recommendations of this corporate report.

Wil

Guillermo Ferrero
Chief Administrative Officer

Appendix A: Original Subdivision Plan BCP38589
Appendix B: Subdivision Plan EPP105461

Appendix C: Draft Encroachment Easement Agreement
Appendix D: Draft Purchase and Sale Agreement
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PRESENT:

ABSENT:

GUEST:

STAFF:

Mayor Walker
Councillor Chesney
Councillor Johanson
Councillor Kristjanson
Councillor Manning
Councillor Trevelyan

Councillor Fathers
Don Lidstone, City Solicitor

G. Ferrero, Chief Administrative Officer
T. Arthur, Director of Corporate Administration

The meeting was called to order at 5:00 p.m.

1s

2020-1C-116

2020-1C-117

AGENDA APPROVAL

It was MOVED and SECONDED

THAT the Corporation of the City of White Rock Council adopt the agenda for
the October 19, 2020 closed meeting as amended with a new Item 3. Regarding
a Personnel matter.

CARRIED

PREVIOUS MINUTES
o  (losed meeting — October 5, 2020.

It was MOVED and SECONDED

THAT the Corporation of the City of White Rock Council adopt the following
minutes as circulated:
a) Closed meeting — October 5, 2020.

CARRIED

The following Item was added to the agenda as per motion 2020-IC-116

PERSONNEL MATTER: Personal Information

Community Charter Section 90(1) (a), (¢), (g) and
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Mr. Lidstone, City Solicitor was in attendance, via electronic means, to review
newly numbered Items 4, 5, 6 and 7 on the agenda.

At 5:17 p.m. C. Isaak, C. Ponzini, E. Stepura and J. Gordon (via electronic
means) all arrived at the meeting

4. DRAINAGE MEMORANDUM OF UNDERSTANDING (MOU) WITH
SEMIAHOO FIRST NATION (SFN)

Community Charter Section 90(1) (e), (g), (i), (k) and 90(2)(b)

2020-I1C-118
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4.

4.1

2020-IC-119

REMEDIAL ACTION REQUIREMENT FOR COLDICUTT RAVINE
14104, 14112 AND 14140 MARINE DRIVE (ITEMS 4.1 — 4.3)

REMEDIAL ACTION REQUIREMENT FOR 14104 MARINE DRIVE.
Community Charter Section 90(1) (e), (g) and (i)

Corporate report dated October 19, 2020 from the Director of Engineering and
Municipal Operations titled “Remedial Action Requirement for 14104 Marine
Drive.”

Mr. Lidstone reviewed the process for the remedial action for all three (3) noted
properties Items 4.1 —4.3.

It was MOVED and SECONDED

THAT Council approve in its’ entirety the remedial action requirement resolution
for 14104 Marine Drive, White Rock as follows:

WHEREAS Part 3, Division 12 of the Community Charter authorizes Council to
impose remedial action requirements on the owner of land, including a
requirement to deal with hazardous conditions and declared nuisances, in
accordance with the directions of Council or a person authorized by Council;

AND WHEREAS Hui Xian Xing is the registered owner (the “Owner”) of the
land and premises located at 14104 Marine Drive, White Rock, British Columbia
legally described as Lot 307 Section 9 Township 1 New Westminster District Plan
61332; PID: 002-746-956 (the “Property”™);

AND WHEREAS in January 2020 four large slope failures occurred on the east
side of the Coldicutt Park ravine, which is adjacent to the Property, after prolonged
rainfall over a period of several days;

AND WHEREAS the City has obtained the expert report of Mr. John Carter of
GeoWest Engineering Ltd., dated September 11, 2020 (the “GeoWest Report™);

AND WHEREAS the GeoWest Report concludes that the lack of a drainage
system on the Property (the “Drainage System”) allows rainwater on the Property
to discharge directly from the Property into the Coldicutt Park ravine, contributing
to the past slope failures as well as the risk of future additional slope failures;

AND WHEREAS the Drainage System create a hazardous and unsafe condition
both on the Property and for members of the public using the trails in Coldicutt
Park;

AND WHEREAS the Owner has failed to take steps to address the condition of
the Drainage System despite having been notified by the City of the risk to life and
safety posed by the Drainage System;

NOW THEREFORE, the Council of the City of White Rock, resolves as follows:
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"

)

THAT Council, having received the GeoWest Report, hereby considers that
the Drainage System on the Property create an unsafe condition within the
meaning of section 73(2)(a) of the Community Charter;

. THAT Council hereby declares that the Drainage System is a nuisance within

the meaning of section 74(1) of the Community Charter;

. THAT Council considers that there is a significant risk to health or safety if

action is not taken by the deadlines set out in this order;

THAT pursuant to its remedial action powers under Part 3, Division 12 of the
Community Charter, Council hereby requires the Owner, at its sole cost, to:

(a) within 14 days after notice of this resolution has been given to the Owner
pursuant to section 77 of the Community Charter:

i. engage a qualified Geotechnical Engineer to complete a slope stability
assessment of the Property and the current condition of the drainage on the
Property and its effect on the Coldicutt Park ravine;

ii. provide the Geotechnical Engineer a copy of the GeoWest Report;

(b) within 30 days after retention of the Geotechnical Engineer as required by
paragraph 4(a) of this resolution:

i. obtain from the Geotechnical Engineer a report that sets out the current
conditions on the Property, their effect on the Coldicutt Park ravine, and
sets out a detailed work plan to remedy the unsafe conditions on the
Property; and

ii. provide a copy of the report referenced in paragraph 4(b)(i) of this remedial
action requirement resolution to the City Engineer; and

(c) within 30 days after receipt of the Geotechnical Engineer’s report
referenced in paragraph 4(b)(i) of this resolution, carry out all work
necessary to remediate the Property to ensure that no further runoff or
drainage of water occurs from the Property into the Coldicutt Park ravine;

THAT the Owner must carry out all work in compliance with all applicable
bylaws and enactments respecting safety;

THAT the City of White Rock shall notify the persons entitled to notice under
s. 77(1) of the Community Charter that they may request that Council
reconsider the remedial action requirement pursuant to s. 78 of the Community
Charter, by providing the City of White Rock written notice within 14 days of
the date on which notice under section 77 of the Community Charter was
delivered;

THAT if any or all of the actions in paragraph 4 of this resolution are not
completed by the deadlines set out above, the City of White Rock may
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4.2

2020-1C-120

undertake any or all of the actions required by this resolution at the sole
expense of the Owner as authorized by section 17 of the Community Charter;
and

8. THAT the entirety of this remedial action requirement resolution be released
from in camera.

CARRIED

REMEDIAL ACTION REQUIREMENT FOR 14112 MARINE DRIVE
Community Charter Section 90(1) (e), (g) and (i)
Corporate report dated October 19, 2020 from the Director of Engineering and

Municipal Operations titled “Remedial Action Requirement for 14112 Marine
Drive.”

It was MOVED and SECONDED
That Council approve in its’ entirety the remedial action requirement resolution
for 14112 Marine Drive, White Rock as follows:

WHEREAS Part 3, Division 12 of the Community Charter authorizes Council to
impose remedial action requirements on the owner of land, including a requirement
to deal with hazardous conditions and declared nuisances, in accordance with the
directions of Council or a person authorized by Council;

AND WHEREAS Wayne Gordon Bailey and Judith Ann Bailey are the registered
owners (the “Owners”) of the land and premises located at 14112 Marine Drive,
White Rock, British Columbia legally described as Lot 308 North East Quarter
Section 9 Township 1 New Westminster District Plan 61332; PID: 000-443-247
(the “Property”);

AND WHEREAS in January 2020 four large slope failures occurred on the east
side of the Coldicutt Park ravine, which is adjacent to the Property, after prolonged
rainfall over a period of several days;

AND WHEREAS the City has obtained the expert report of Mr. John Carter of
GeoWest Engineering Ltd., dated September 11, 2020 (the “GeoWest Report™);

AND WHEREAS the GeoWest Report concludes that the “Big-O” drain lines
located on and from the Property (the “Drain Lines™) are the primary contributing
factor to the cause of the slope failures and increase the risk of future additional
slope failures;

AND WHEREAS the Drain Lines create a hazardous and unsafe condition both on
the Property and for members of the public using the trails in Coldicutt Park;

AND WHEREAS the Owners have failed to take steps to address the condition of
the Drain Lines despite having been notified by the City of the risk to life and safety
posed by the Drain Lines;

NOW THEREFORE, the Council of the City of White Rock, resolves as follows:
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(a)

THAT Council, having received the GeoWest Report, hereby considers that
the Drain Lines on the Property create an unsafe condition within the meaning
of section 73(2)(a) of the Community Charter,

THAT Council hereby declares that the Drain Lines are a nuisance within the
meaning of section 74(1) of the Community Charter,

THAT Council considers that there is a significant risk to health or safety if
action is not taken by the deadlines set out in this order;

THAT pursuant to its remedial action powers under Part 3, Division 12 of the
Community Charter, Council hereby requires the Owners, at their sole cost, to:

within 14 days after notice of this resolution has been given to the Owners
pursuant to section 77 of the Community Charter:

engage a qualified Geotechnical Engineer to complete a slope stability
assessment of the Property and the current condition of the drainage on the
Property and its effect on the Coldicutt Park ravine;

ii. provide the Geotechnical Engineer a copy of the GeoWest Report;

(b) within 30 days after retention of the Geotechnical Engineer as required by

()

- 1

paragraph 4(a) of this resolution:

obtain from the Geotechnical Engineer a report that sets out the current
conditions on the Property, their effect on the Coldicutt Park ravine, and
sets out a detailed work plan to remedy the unsafe conditions on the
Property; and

ii. provide a copy of the report referenced in paragraph 4(b)(1) of this remedial

action resolution to the City Engineer; and

within 30 days after receipt of the Geotechnical Engineer’s report
referenced in paragraph 4(b)(i) of this resolution, carry out all work
necessary to remediate the Property to ensure that no further runoff or
drainage of water occurs from the Property into the Coldicutt Park ravine;

THAT the Owners must carry out all work in compliance with all applicable
bylaws and enactments respecting safety;

THAT the City of White Rock shall notify the persons entitled to notice under
s. 77(1) of the Community Charter that they may request that Council
reconsider the remedial action requirement pursuant to s. 78 of the Community
Charter, by providing the City of White Rock written notice within 14 days of
the date on which notice under section 77 of the Community Charter was
delivered;

THAT if any or all of the actions in paragraph 4 of this resolution are not
completed by the deadlines set out above, the City of White Rock may
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4.3

2020-IC-121

undertake any or all of the actions required by this resolution at the sole

expense of the Owners as authorized by section 17 of the Community Charter,
and

8. THAT the entirety of this remedial action requirement resolution be released
from in camera.

CARRIED

REMEDIAL ACTION REQUIREMENT FOR 14140 MARINE DRIVE
Community Charter Section 90(1) (e), (g) and (i)
Corporate report dated October 19, 2020 from the Director of Engineering and

Municipal Operations titled “Remedial Action Requirement for 14140 Marine
Drive.”

It was MOVED and SECONDED

That Council approve in its’ entirety the remedial action requirement resolution
for 14140 Marine Drive, White Rock as follows:

WHEREAS Part 3, Division 12 of the Community Charter authorizes Council to
impose remedial action requirements on the owner of land, including a
requirement to deal with hazardous conditions and declared nuisances, in
accordance with the directions of Council or a person authorized by Council;

AND WHEREAS Yasuo Akai and Yoshie Akai are the registered owners (the
“Owners”) of the land and premises located at 14140 Marine Drive, White Rock,
British Columbia legally described as Lot 2 Section 9 Township 1 New
Westminster District Plan LMP3348; PID: 017-689-741 (the “Property™);

AND WHEREAS in January 2020 four large slope failures occurred on the east
side of the Coldicutt Park ravine, which is adjacent to the Property, after prolonged
rainfall over a period of several days;

AND WHEREAS the City has obtained the expert report of Mr. John Carter of
GeoWest Engineering Ltd., dated September 11, 2020 (the “GeoWest Report™);

AND WHEREAS the GeoWest Report concludes that the perimeter drain and rain
leader system on the Property drain to a sump pump that is not functional and that
the roof gutters on the Property are not connected to the rainwater leaders
(together, the “Drainage System”), all of which has contributed to the past slope
failures as well as increased the risk of future additional slope failures;

AND WHEREAS the Drainage System creates a hazardous and unsafe condition
both on the Property and for members of the public using the trails in Coldicutt
Park;

AND WHEREAS the Owners have failed to take steps to address the condition of
the Drainage System despite having been notified by the City of the risk to life and
safety posed by the Drainage System,;
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NOW THEREFORE, the Council of the City of White Rock, resolves as follows:

L.

THAT Council, having received the GeoWest Report, hereby considers that
the Drainage System on the Property create an unsafe condition within the
meaning of section 73(2)(a) of the Community Charter,

THAT Council hereby declares that the Drainage System is a nuisance within
the meaning of section 74(1) of the Community Charter;

. THAT Council considers that there is a significant risk to health or safety if

action is not taken by the deadlines set out in this order;

THAT pursuant to its remedial action powers under Part 3, Division 12 of the
Community Charter, Council hereby requires the Owners, at their sole cost, to:

(a)within 14 days after notice of this resolution has been given to the Owners
pursuant to section 77 of the Community Charter:

i. engage a qualified Geotechnical Engineer to complete a slope stability
assessment of the Property and the current condition of the drainage on the
Property and its effect on the Coldicutt Park ravine;

ii. provide the Geotechnical Engineer a copy of the GeoWest Report;

(b) within 30 days after retention of the Geotechnical Engineer as required by
paragraph 4(a) of this resolution:

i. obtain from the Geotechnical Engineer a report that sets out the current
conditions on the Property, their effect on the Coldicutt Park ravine, and
sets out a detailed work plan to remedy the unsafe conditions on the
Property; and

ii. provide a copy of the report referenced in paragraph 4(b)(i) of this remedial
action resolution to the City Engineer; and

(c)within 30 days after receipt of the Geotechnical Engineer’s report
referenced in paragraph 4(b)(i) of this resolution, carry out all work
necessary to remediate the Property to ensure that no further runoff or
drainage of water occurs from the Property into the Coldicutt Park ravine;

5. THAT the Owners must carry out all work in compliance with all applicable
bylaws and enactments respecting safety;

6. THAT the City of White Rock shall notify the persons entitled to notice
under s. 77(1) of the Community Charter that they may request that Council
reconsider the remedial action requirement pursuant to s. 78 of the
Community Charter, by providing the City of White Rock written notice
within 14 days of the date on which notice under section 77 of the
Community Charter was delivered;
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7. THAT if any or all of the actions in paragraph 4 of this resolution are not
completed by the deadlines set out above, the City of White Rock may
undertake any or all of the actions required by this resolution at the sole

expense of the Owners as authorized by section 17 of the Community
Charter; and

8. THAT the entirety of this remedial action requirement resolution be
released from in camera.

CARRIED

5. COLDICUTT RAVINE — LEGAL OPINION FOR 14104, 14112 AND
14140 MARINE DRIVE

Community Charter Section 90(1) (e), (g) and (i)

2020-I1C-122

MEETING ADJOURNED / RECONVEENED
The meeting was adjourned at 6:08 p.m. until the Regular Council meeting of
the evening has been concluded.

At 9:58 p.m. the meeting was reconvened by the Chairperson with all noted
Members of Council, excluding Councillor Manning and the following staff:
G. Ferrero, Chief Administrative Officer, T. Arthur, Director of Corporate
Administration, and S. Lam, Deputy Corporate Officer.

Mor. Lidstone was in attendance via electronic means.

6. SALE OF CITY PROPERTY & ENCROACHMENT AGREEMENT
(15177 THRIFT AVENUE)
Community Charter Section 90(1) (e), (g) and (i)
Corporate report dated October 19, 2020 from the Director of Planning and
Development Services titled “Sale of City Property & Encroachment
Agreement (15177 Thrift Avenue).”

Staff gave an overview of the report and Mr. Lidstone noted=
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2020-1C-123 It was MOVED and SECONDED
THAT Council:

1. Considers the sale of the 91.3 square metre parcel, referred to as Lot 1 in
Plan EPP105461, for $318,000 in accordance with the provisions of the
Community Charter and subject to the registration of an encroachment
agreement on the parcel; and

2. Direct staff to execute all documents necessary for the registration of an
encroachment agreement on the parcel, as included in this corporate

report.
CARRIED

7.
2020-1C-124
7. DISCUSSION / CONSIDERATION OF ITEMS TO BE

RELEASED FROM THE CLOSED SESSION TO THE PUBLIC

Nothing further than what has already been noted in relation to remedial action

(Items 4.1 —4.3).
8. CONCLUSION OF THE OCTOBER 19, 2020 CLOSED COUNCIL MEETING

The Chairperson declared the meeting concluded at 10:18 p.m.

|l ev Qe

Mayor Walker Tracey Arthur, Director of
Corporate Administration






